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Political empowerment is still a treasure that eludes us as a community here in 
America. While we are the second largest Asian American community in the United 
States, we have yet to harvest the power that comes from our numbers. The Voice of 
FilAmerica features elected and appointed officials – regardless of political affilia-
tion – in the different US states who are of Filipino ancestry. As your Filipino Ameri-
can community newspaper, the Asian Journal recognizes the fact that we all have a 
responsibility towards bringing political empowerment to fruition, especially for our 
future generations.  It is our hope to have our voices heard all over America.

HAWAII State Legislature Rep-
resentative Filipino-American 
Michael Magaoay is the chair of 
the Filipino Caucus. 

Started in February 2007, the 
Filipino Caucus of the House of 
Representatives serves as the 
voice for Filipino communities 
throughout Hawaii. 

The 17-member caucus is 
composed of Representatives 
who have met at least one of the 
following criteria: (1) should be of 
Filipino descent, (2) should have 
been born in the Philippines, or 
(3) should represent a district 
with a large Filipino population. 

“This is your floor and the 
more you reach out, the more 
successful we can be,” he said 
to the 17-member caucus. “We 
have to work cordially and set our 
priorities, because when we work 

together as one, we can really 
turn heads.”

Magaoay represents District 
46 that covers Kaena Point, Scho-
field, Mokuleia, Waialua, Halei-
wa, Waimea, Pupukea, Sunset, 
Kahuku, Kunia Camp, Poamoho, 
Wheeler, and Laie.

Born in Waialua in Oahu, he 
grew up in Waialua, graduating 
Waialua High School in 1971.

A local product, he received a 
BS in Electrical Engineering from 
the University of Hawaii at Manoa 
on May 1976.

Magaoay has been a member 
of the Hawaii State House of Rep-
resentatives since 2000.

Besides serving as the chair 
of the Filipino Caucus, he also 
chairs the Legislative Manage-
ment committee and is a mem-
ber of Energy & Environmental 
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Protection, Finance, and Water, 
Land, Ocean Resources & Ha-
waiian Affairs committees.

He is also a member of the 
Governor’s Turtle Bay Advisory 
Working Group and prevented 
the closing of Kahuku Hospital 
and Poamoho, according to 
reports.

“All that I have done has pre-
pared me for this unique and 
special job,” he wrote on his 
website. “I am committed to our 
children, our community, our ku-
puna and our way of life. I care 
about our future.”

For the past two years, as chair 
of the Filipino caucus, Magaoay 
has been influential in passing 
several legislations that benefit 
Filipino residents in Hawaii.

The Filipino Caucus members 
advocated for Filipino World War 
II veterans to receive pension 
benefits, burial grants and to re-
unite veterans with their family. 

The Filipino Caucus has not 
only worked with legislators in 
the state of Hawaii but also those 
in Washington and leaders of the 
Filipino-American community. n
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The long waiting time for im-
migrant visa processing is an is-
sue of important interest to Filipi-
nos. The Philippines is one of the 
countries with the highest num-
bers of immigrants in the United 
States and longest waiting time 
period for immigrant visa pro-
cessing. While visa numbers are 
immediately available to spouses, 
parents, and minor children of US 
citizens, other relatives of citizens 
and immigrants generally wait 
several years ranging from five to 
22 years before they could immi-
grate into the United States.  

A serious problem posed by 
the lengthy visa processing is 
the possibility of losing the pe-
tition when the petitioner dies 
before the beneficiary is granted 
the visa. Under the regulations, 
when the petitioner dies, an ap-
proved I-130 petition is auto-
matically cancelled by operation 
of law. Thus, even if the petition 
has been approved and the ben-
eficiary is only waiting to receive 
the immigrant visa, the petition 
automatically dies with the death 
of the petitioner.

However, this problem is ame-
liorated by an exception provided 
by the regulations that allows the 
US Citizenship and Immigration 
Services (USCIS) to grant discre-
tionary reinstatement of “dead” 
I-130 petitions based on humani-
tarian reasons. To qualify for rein-
statement, the petition must have 
been approved prior to the death 
of the petitioner. To invoke this 
benefit, the principal beneficiary 
of the visa petition has to request 
for reinstatement of the approval 
of the petition and establish that 
a substitute sponsor is willing to 
file an affidavit of support and the 
particular circumstances of the 
case warrant the reinstatement 
of the petition.

The substitute sponsor must 
either be a citizen or national or a 
legal permanent resident who is 
at least 18 years of age and have 
a domicile in the United States. 
A spouse, parent, mother-in-
law, father-in-law, sibling, child 
at least 18 years of age, son, 
daughter, son-in-law, daughter-
in-law, sister-in-law, brother-in-
law, grandparent, or grandchild 
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of the beneficiary may qualify as 
a substitute sponsor.

There are no clear rules as to 
what the USCIS must look at in 
exercising this discretionary au-
thority. However, there is a clear 
intent that this authority should 
be used in those cases where 
revocation would be clearly con-
trary to the furtherance of jus-
tice. The following factors have 
been considered:

(1) Disruption of an estab-
lished family unit;

(2) Hardship to US citizens or 
lawful permanent residents;

(3) If beneficiary is elderly or 
in poor health;

(4) If beneficiary has had 
lengthy residence in the United 
States;

(5) If beneficiary has no home 
to go to;

(6) Undue delay by DHS or 
consular officer in processing 
petition and visa; and

(7) If beneficiary has strong 
family ties in the United States.

It is worth emphasizing that 
there is no appeal from a denial 
of a request for reinstatement. 
Hence, if one believes he or she 
has a good case for reinstate-
ment, it is very important to en-
sure that the request is properly 
and completely done. It is always 

advisable to consult an immigra-
tion lawyer for guidance. 

***
Atty. Joel R. Bander is the partner of 

Bander Law Firm, LLP. With over 15 years of 
litigation and immigration experience, Mr. 
Bander is a leading litigator and accomplished 
trial strategist. He has successfully handled 
numerous cases before Federal, State, Civil, 
and Criminal Judges and has participated in 
hundreds of arbitrations and trials. 

Bander Law Firm, LLP Downtown office 
address: 1055 W. 7th Street, Suite 1950, Los 
Angeles, CA, 90017. Tel: (213) 873–4333 Fax: 
(213) 873–4334. San Gabriel Office address: 
1045 E. Valley Blvd., #A215, San Gabriel, CA 
91776. Email: info@banderlaw.com.
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spouse will receive a permanent 
greencard.  If the couple has been 
married for less than 2 years, the 
alien will receive a conditional 
green card.  The alien spouse will 
have to file a petition to remove 
the condition 3 months prior to 
the expiration of the conditional 
greencard which is good for 2 
years.

Obtaining legal status in the 
United States is a one shot deal.  
People should seek the assis-
tance of an experienced Attorney 

to guide them through this im-
portant and and once in a lifetime 
process.

***
Atty. Kenneth Ursua Reyes was President of 
the Philippine American Bar Association. He is 
a member of both the Family law section and 
Immigration law section of the Los Angeles 
County Bar Association. He has extensive CPA 
experience prior to law practice. LAW OFFICES 
OF KENNETH REYES, P.C. is located at 3699 
Wilshire Blvd., Suite 700, Los Angeles, CA, 
90010. Tel. (213) 388-1611 or e-mail kureyeslaw@
aol.com. Visit website Kenreyeslaw.com.
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