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President Macapagal-Arroyo’s election lawyer on Oct. 19 
asked the Supreme Court to nullify a Commission on Election 
resolution that would deem appointed government officials 
resigned upon the filing of their certificates of candidacy on or 
before Nov. 30.

In a petition he filed for two Department of Environment and 
Natural Resources officials, election lawyer Romulo Macalintal 
said the Comelec committed a grave abuse of discretion in coming 
up with the provision.

He said the advance filing of COC’s under the amended poll 
automation law was only for the purpose of printing the names 
of candidates on ballots meant for the precinct count optical scan 
system to be used in the 2010 elections.

Macalintal said those who would file their COC’s on or before 
Nov. 30 would be considered candidates upon the start of the 
campaign period in February 2010.

“The law is very clear in that the persons filing in advance 
their COC’s are not yet considered as ‘candidate’ as of Nov. 30 
but will only be considered as such candidates upon the start of 
the campaign period for which they filed their COC’s,” Macalintal 
said.

“Thus if they are not yet candidates as of Nov. 30, how could 
they be considered as ‘candidate’ who should be considered as 
automatically resigned on such date? The better rule is to consider 
them as candidate only upon the start of the campaign period in 
February 2010 for national positions and March 2010 for local 
positions,” he added.

Macalintal filed the petition in behalf of DENR undersecretary 
Eleazar Quinto and director Gerino Tolentino. Quinto is eyeing a 
congressional seat in Pangasinan while Tolentino is running for 
councilor in Quezon City.
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Inquirer.net The election lawyer said there was an apparent discrimination 
and violation of the equal protection clause of the Constitution 
because elective officials would not be considered resigned should 
they file their COC’s on Nov. 30 and “could even hold on to their 
positions after the elections.”

“Furthermore the resolution was based merely on the Omnibus 
Election Code which applies to a manual election without 
considering the fact that the 2010 elections shall be automated 
and covered by the Automated Election Law,” Macalintal said.

“Even in the case of Lanot versus Comelec and Penera versus 
Comelec, the Supreme Court made it clear that the advance filing 
of COC’s in an automated polls shall only be for purposes of 
printing the ballots and that the filer shall not immediately make 
him a ‘candidate’,” he said. 

Senator Loren Legarda 
announced last Oct. 19 that 
she would be running for 
higher office in 2010 under 
her own party, the Nationalist 
People’s Coalition.

Legarda issued the state-
ment amid speculations that 
she would run in 2010 as vice 
president of administration’s 
bet, Defense Secretary Gilbert 
Teodoro.

“I’m running for higher of-
fice, in my political party, with 
the opposition,” Legarda said 
at a regular forum at the Ma-
nila Hotel.

Pressed if she would never 
run with Teodoro, Legarda 
said, “Never say never” but 
quick to say that she would 
stay with the opposition.

“Malay mo [Teodoro] lu-
mipat siya sa opposition [How 
do you know, maybe he will 
transfer to the opposition]?” 
she said in jest.

The senator hinted that her 
discussion with partymate, 
Senator Francis “Chiz” Escu-
dero was almost a done deal.

“Halos malinaw na ang pag- 
uusap at wala namang prob-
lema [Our talk is almost done 
and there isn’t any problem],” 
she said but refused to say 
who the NPC’s standard-bear-
er and running mate next year 
would be.

Legarda reiterated that 
at this point, it did not mat-
ter anymore “who’s number 
one and two” so long as they 
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Sen. Loren Legarda explaining the urgency to act for climate change during a Senate session.
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agreed on the platform and 
the way to run the campaign.

She said she would make her 
political plans in 2010 known 
by the end of the week. 
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